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ןילעופה תא רכושה– ז קרפ
1. A רמוש  can stipulate to reduce his liability
The next Mishnah states: העובשמ רוטפ תויהל םנח רמוש הנתמ  – A םנח רמוש  can stipulate to be exempt 
from making a shevuah that he was not negligent. Similarly, a לאוש  can stipulate to be exempt from 
paying, and a רכש רמוש  and רכוש  can stipulate to be exempt from paying and swearing. The Mishnah 
adds: הרותב בותכש המ לע הנתמה לכ – anyone who stipulates against what is written in the Torah, ואנת 

לטב  – his stipulation is void. The Gemara asks that a רמוש  stipulating to exempt himself is itself a 
condition against the Torah, and should be void!? It initially answers that the Mishnah is Rebbe Yehudah, 
who holds םייק ואנת ןוממבש רבדב  – regarding a יאנת  about a monetary matter, his stipulation is effective, 
as the Gemara quotes. However, the Gemara proves that the latter part of this Mishnah is Rebbe Meir, 
and concludes that the entire Mishnah is Rebbe Meir. Although he holds even monetary stipulations 
against the Torah are void, the רמוש ’s stipulation is valid, הישפנ דבעש אל ארקיעמד  – because he did not 
initially obligate himself to more than his terms.

2. A condition which is impossible to fulfill
The Mishnah concluded: ופוסב ומייקל ול רשפאש לכו  – any condition which is possible for one to fulfill is a 
valid condition, implying that a condition which is impossible to fulfill is void (and the act takes effect 
without the condition’s fulfillment). Rav says this is the opinion of Rebbe Yehudah ben Teima, but the 
Chochomim hold such a condition is effective, as a Baraisa teaches that if a husband says: לע ךטיג הז ירה 

עיקרל ילעתש תנמ  – “Here is your get, on condition that you go up to the sky,” or “on condition that you 
descend to the depths,” or “on condition that you swallow a reed a hundred amos long,” or “on condition 
that you cross the לודגה םי  by foot,” the Tanna Kamma says the get does not take effect without fulfilling 
the condition. Rebbe Yehudah ben Teima says the get is valid, and taught a rule: ומייקל ול רשפא יאש לכ 

ופוסב  – any condition which is impossible for one to eventually fulfill, ותליחתמ וילע הנתהו  – and he 
stipulated it in the beginning, רשכו הגילפמכ אלא וניא  – he is merely pushing her off (i.e., teasing her), and 
[the get] is valid. Rav rules like Rebbe Yehudah ben Teima.

3. The exemption of ומע וילעב , which must begin before or together with the borrowing
The eighth Perek begins: המע הילעב לאשו הרפה תא לאושה  – If one borrowed a cow, and borrowed the 
services of the owner together with it, המע הילעב רכש וא  – or hired the owner together with it, or he first 
obtained the owner’s services and then borrowed the cow, and the cow later died, he is exempt, because 
the Torah says: "םלשי אל ומע וילעב םא"  – if its owner was with him, he shall not pay. However, if he first 
borrowed the cow, and afterward obtained the owner’s services, he remains responsible for any mishap, 
because the passuk says: "םלשי םלש ומע ןיא וילעב"  – if its owner is not with him, he shall pay.
The first case of the Mishnah implies that he obtained the owner’s services and the borrowed cow at the 
same moment. The Gemara wonders how this is possible, since the cow is acquired with הכישמ , and the 
owner’s services are acquired earlier, with his mere verbal agreement!? Two answers are given: (1) the 
cow was located in the borrower’s chatzeir, and is acquired (for borrowing) as soon as the owner verbally 
allows it. (2) the borrower told the owner that he would not be “borrowed” until the הכישמ  of his cow.

Siman – Hunter ( דצ )
The hunter who borrowed a rifle on condition that if it got damaged he would not have to pay, and 
then gave his wife a get on condition she swallowed the rifle, not realizing that since that was 
impossible to do the get was still valid, was exempt when the hunting dog he borrowed died, since he 
had hired the dog’s owner together with it. 

הרפה תא לאושה– ח קרפ



Hunter (צד)
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The hunter who borrowed a rifle on condition that if it got damaged he would not have to pay, and then gave his wife a get on condition 
she swallowed the rifle, not realizing that since that was impossible the get was still valid, was exempt when the hunting dog he bor-
rowed died, since he had hired the dog’s owner together with it. 
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1.	 A שומר can stipulate to reduce 
his liability

2.	 A condition which is impossible 
to fulfill

3.	 The exemption of בעליו עמו, 
which must begin before or       
together with the borrowing
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